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EDMUND G. BROWN JR.
Attorney General of California
JAMES M. LEDAKIS
Supervising Deputy Attorney General
KATHLEEN B'Y. LAM
Deputy Attorney General
State Bar No. 95379
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266

~ San Diego, CA 92186- 5266

Telephone: (619) 645-2091
Facsimile: (619) 645-2061
Attorneys for Complqznant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

,, ICase.foo, Qo10- 3 2 (e

Inthe Matter of the Accusation Against:

ELIZABETH CASAS
5568 Mitchell Avenue

' Riverside; CA 92505 ACCUSATION

Registered Nurse License No.-600301

Respondent.

Complainant alleges:

PARTIES -

1. Louise R. Bailey, MEd, R.N. ';(COmpl-ziinaritj brings this Accusation solely in her
official capacity as the Interim Executive Officer-of the-E;oard of Registered-Nursing.

2. Onor about June 10, 2002, the Board of 'R‘egistered Nursing (Board) issued
Registered Nurse License Number 600301 to Elizabe_,_thv(éasas (Respondent). The Registered
Nurse License was in full force and effect at all times relévant to the charges brought herein and
will expire on September 30, 2011, unless renewed.
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J’U;RISDICTION
3. This Accusation is brought before the Board; under the authority of the following
laws. All section references are to the Business and P=r,01‘iessi'ons Code unless otherwise indicated.
4. Section 2750 of the' Business and Pr_ofessiohs Code (Code) provides, in pertinent part,
that the Board may discipline any licensee, including a 'l.i;censee holding a tempdrary or an

inactive license, for any reason-zprgvide_d in Article 3 i(po_r'g‘nmencing with section 2750) of the

Nursing Practice. Act

S Sectlon 2764 of the Code pféwdes 1n pertment part that the explratlon of a license
shall not. depnve the Board of Junsdlctl(m to proceed w1th a disciplinary proceedmg against:the. -
licensee or to.rend_cr- ade.cxslon imposing dlscxphne on thp license. Undcr section 2811(b) of the
Code, the Board may renew an expired license at -anyit’inie'Within eight years after the-expiration.

STATUTORY PROVISIONS

6.  Section 2761 of the Code statcs
"The board may take :disciplinary.i action against:a _céf;r,tiﬁed or ;li‘censed nurse-or deny an
appl-iéfat_ion: fora cerﬁﬁcateorgl}i‘cg:née for any-of the following:

"(d) Unp‘mfessi'onal-‘canduc"t,;which'in(iludes’, but is not limited to, the following:

"(f) Conviction of a felony or of any offense substantially related to the qualifications,
functiohs‘, and duties of a registered nurse, in which evenjt the record of the conviction shall be

conclusive evidence thereof.

7. Sectlon 2762 of the Code states
" "In addition to other acts: constltutmg unprofessxonal conduct W1th1n the meamng -of this
chapter [the Nursing Pra_ctlce,Act-_], it is unprofessional cqnductfor_ a person licensed under this

chapter-to do any of the following: -

"(b) Use any controlled substance as defined in Dié/.ision 10 (commehcing with Section
11000) of the Health and Safety Code, or any dangerous drug or dangerous device as defined in
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Section 4022, or alcoholic beverages, to an extent or in a?manner dangerous or injurious to

| himself or herself, any other person, or the public or to the extent that such use impairs his or her

ability to conduct with safety to the public the practice authorized by his or her license.

"(¢) Be convicted of a.criminal offense involving the prescription, consumption, or

self-administration of any of the substances described in subdjvisions (a) and (b) of this ssection,

or the possession. of, or-fal'si;ﬁ'éat'ionz"of -a.record pe,rt,ainin:g‘ to, the substances described in
subdivision (a) of this section, in which event .the-record_:;of‘the conviction is conclusive evidence.
thereof. .

"(d) Be committed or-confined by a court.of competent jurisdiction for intemperate use of
. court P J P

| or addiction to the use of any of the.substances descr‘ibedé in subdivisions (a) and (b) of this

| section, in ' which event the court order of commitment or confinement is prima facie evidence of

such commitment or confinement,

8.  Section 490 of the Code provides;in ipertinenit_;part, that a board may suspend or
revoke a license on the ground that theliCe'nsee fhas *beenéconvicted of a crime substantially
related to the qualifications, functions, or duties of the business or profession for which the
license was issug:d.

9.  Section 493 of the Code states:

"Notwithstanding any other provision of law, in a pirocee‘ding condiicted by a board within
the department pursuant to law to deny an application for a license or to suspend or revoke a
license or otherwise take:disciplinary action againsta perzson who holds a license, upon the
ground that the applicant or the licensee hias been con,vﬁictied of a'crime substantially related to the
qualifications, functions, and duties of the licensee in quéstion, the record of conviction of the ‘
crime shall be conclusive evidence of the fact that the oo‘r:wi'ction occurred, but only of that fact,
and the board may-inquire into the circumstances surrounding the commission of the crime in
order to fix the-degree of discipline or to determine if tlle%convietion is substantially related to the

qualifications, functions, and duties of the licensee in question.
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"As used in this section, 'license"includes 'get‘t;iﬁfcaite,‘ 'permit,' 'authority,’ and
‘registration." _

10. -California Code of chplations,, title 16, section 1444, states:

“A conviction or act shall be considered to be substantially related to the qualifications,
functions or duties of a registered nurse ifto a sﬁbstantial degree it evidences the present or

potential unfitness of a registered nurse to pxéctic,e ina ma‘r_mer consistent with the public health,

safety, or welfare. ‘Such convictions.or acts shall ,includé but not be limited to the following:
11, California Code of Regulations, title 16, sec{ion 1445 states:

(b) When considering the suspension or revocation of a license on the grounds that a
registered nutse has been convicted of a crime, the board, in eyaluating the
rehabilitation of such person and his/her eligibility for a license will consider the
following criteria: ’ :

¢8) Naﬁlrc and severity of the act(s) Oroff;ense(s).
(2) Total criminal record.
(3) The time that has elapsed since commission of the act(s). or offense(s).

(4) Whether the licensee has complied with any terms of parole, probation,
restitution or any other sanctions lawfullyé?i{rnposed against the licensee.

(5) If applicable, evidence of ,exp‘ung,,emerit ;proce_edings pursuant to Section 1203.4
of the Penal Code. -

(6) Evidence, if any, of rehabilitation s_ubri_rﬁft_ted by the licensee.

12. Section 125.3-of the Code provides,:in perﬁnént part, that the Board may request'the
administrative law judge to direct a licentiate -_f(__)_;und».vto, ha;(e- committed a violation or violations of
the licensing act to pay a sum not to: exceed the reasonabie- costs of the investigation and
enforcement of the case. |
" |
"

"
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FIRST CAUSE FOR DISCIPLINE
(January 14, 2005 Criminal Conviction for DUI Arrest on September 25, 2004)

13.  Respondent is subject to disciplinary action under section 2761(f) and 490 for her
criminal conviction for driving under the influence of alcohol, which is substantially related to her
qualifications, functions and duties as a registered nurse. The circumstances are as follows:

14, On or about September 25, 2004, Respondent did unlawfully, while under‘the
inﬂu‘en.cev of alcohol drive amotor ve’hic’le in-violatfiqn of’Ve'hiClc Code section. 23152,
subdivision (a) and (b). N

15.  Onorabout January 14, 2005 inthe Supenor Court of California, County of Orange
in the case entitled, People of the State of California v. Ehzabeth Benavides Casas, Case No.
04HM09499, Respondent pled guilty to violating Vehlcle Code section 23 152(a) and (b) and
12500 (driving without a valid driver’s license). '

16. On or about January 14, 2005, Respondent was.sentenced to a conditional release,

three years probation, 90-day restricted license, pay i_ﬁneséand penalties, and ordered to not drive a

motor vehicle with .a:measurable amount of éjlco‘_hol. and to complete a Mothers Against Drunk
Driving Impact Panel. |
SECOND CAUSE FOR DISCIPLINE
(February 11, 2008 Criminal Conviction for October 20, 2007 DUI Arrest)

17. Respondent is subject to disciplinary action Lénder section 2761(f) and 490 for her
criminal conviction for-driving under the influence of a"lciohol, which is substantially related,té her|
qualifications, functions and dutles as a registered nurse. The circumstances are as follows:

18.  On-or about October 20, 2007 while still on probatlon for her prior DUI conviction,
Respondent did unlawfully, while under the influence of alcohol drive a motor-vehicle in
violation of Vehiclé Code section 23152, subdivision (a) and (b).

19.  On or about February 11, 2008, in :the‘:Superié)r‘C‘ourt of California, County of
Riverside, in the case entitled, People of the State of California v. Elizabeth Benavides Casas,

Case No. RM507321, Respondent pled guilty to vi'o,latiné Vehicle Code section 23152(a) and (b).
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20. On February 11,2008, Respondent.was: sentc;,nced to 'fou_r years probation, 15 days in |
jail, pay fines and penalties, and 6rdcrcd to no't.dri;Vc a métor vehicle with a measurable amount
of alcohol and..to complete the second offender drinking i)ro_gram.

THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conduct-2005 DUI Convic;tionQAlcoho‘l Consumption)
21.  Respondent is subject to disciplinary action ﬁnder Code section 2761(a), on the -

grounds of unprofessional conduct, as-defined in Code section 2762(c), in that Respondent was

| convicted of DUI which involves the consumption of alcohol in a manner dangerous or injurious

to self or others, as set forth above
FOURTH: CAUSE F OR ‘DISCIPLINE
(Unprt)_’fessionél Conduct-2008. DUL .anwctlon-Alcohol ‘Consumption)

22. Respondentissubject to disciplinary action ﬁjnder' Code section 2761(a), on the
grounds. of unprofessional conduet, as defined in Code: séction 2762(c), in that Respondent was
convicted of DUI which involves the consumption :Qf alctébhol- in a manner dangerous -0r injurious
to seif-or others, as-set forth above. - |

PRAYER

WHEREFORE, Complainant requests that a .hcarinzg be held on the matters herein alleged,

and that following the hearing, the Board issue a decmon |

1. Revokmg or suspendmg Registered Nurse Llcense Number 600301, issued to

| Elizabeth Casas Elizabeth Casas

2. Ordering Elizabeth Casas to:pay’ the. Board the reasonable costs of the investigation

and enforcement of this case, pursuant to Business.and Professwns Code section 125.3; and

n |
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3. Taking such other and further action as-deemed necessary and proper.

‘ “LOUISER. BAILEY, M.ED., RNL
Interim Executive Officer
Board of Registered Nursing
State of California
Complainant :

DATED; // ~ [ o Xﬂﬂw‘v Al L,

'SD2009804875
-80421028.doc:
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